ABN: 34 085 417 296
ACN: 085 417 296

PREFAB

PH: (07) 4933 4000
FAX: (07) 4933 3578

P.O Box 76 / 13 Kelly Road
Gracemere QLD 4702

TERMS AND CONDITIONS OF HIRE
BETWEEN:

PREFAB PTY LTD ACN 085 417 296 of Kellys Road, Gracemere (“the Owner”);
The party referred to on the a ached Credit Applica on (“the Hirer”).

AND:
BACKGROUND
A.

The Owner is the owner of the Equipment described in Item 1 of the Schedule.

B.

The Hirer desires to rent the Equipment.

C.

The par es wish to record the terms and condi ons of rental in this Agreement.

OPERATIVE PROVISIONS
1.

Rental

1.1

The Owner agrees to rent the Equipment to the Hirer and the Hirer agrees to rent the Equipment from the Owner on the
terms and conditions set out in this Agreement.

2.

Commencement of Hire

2.1

Hire will commence on the date of despatch of the Equipment from the Owners depot.

3.

Period of Hire

3.1

Minimum period of hire is four (4) weeks, unless otherwise quoted. After the minimum hire period has elapsed,
the hire shall continue on a week by week basis until this agreement is terminated.

4.

Transport, Installation and Demobilisation

4.1

The Hirer shall pay for all transport charges whatsoever including loading and transport to the Site, off loading,
installation, reloading and return to the Owner’s depot.

4.2

The Hirer is responsible to ensure all items in the Equipment are removed or secure prior to loading and transport to
the Owner’s depot. The Hirer will be responsible for any damage caused to the Equipment because of any unsecured items in
the Equipment during transportation.

5.

Rental Payments

5.1

The Hirer must pay to the Owner the rental and charges as quoted for the Equipment hired.

5.2

The Owner reserves the right to review the rental once the agreed upon period of hire has expired.

5.3

Tax invoices will be drawn by the Owner on a monthly basis and all amounts provided for therein shall become due on the 30th
day of the month to which the tax invoice relates.

5.4

The Hirer shall pay all applicable GST along with any other taxes, rates, stamp duty, or tolls whatsoever incurred and which
may be payable in respect to the transportation, possession or use of the Equipment.

5.5

If the Hirer fails to pay an amount due and owing to the Owner under this Agreement by the due date for payment, the
Hirer must also pay to the Owner interest on the unpaid amount as a rate equal to the Owner’s bank’s Business Overdraw
Rate plus 2%, calculated daily from the next day after the due date up to and including the date of payment.

5.6

The Hirer shall pay all of the Owners costs whatsoever in collecting outstanding rental and any other payments due and
payable by the Hirer.

6.

Property

6.1

The Equipment remains the property of the Owner at all times.

6.2

The Hirer does not acquire any right or property in the Equipment and will not hold itself out or permit itself to be held out
as being the owner or having any right or property in the Equipment.

6.3

The Hirer shall not sublet or otherwise part with possession of the Equipment or any part thereof any third party without
the Owner’s previous consent in writing.

6.4

This Agreement shall not be assigned by the Hirer.

6.5

The Hirer shall at all times provide the Owner with reasonable access to inspect the Equipment to conﬁrm
its existence, conditon and proper maintenance.

7.

Obligations of Hirer

.1

The Hirer shall:
(1)

Use the Equipment in a proper manner and shall at its own expense keep the same in good and substantial
repair and condition including routine maintenance, reasonable wear and tear excepted.
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(2)

Not dismantle, affix fittings or otherwise interfere with the Equipment without the Owner's previous consent in
writing; and

(3)

Not store the Equipment away from the Site without first obtaining the Owner's consent.

8.

Insurance

8.1

The Hirer must keep the Equipment insured under an “all risk insurance cover” during the period of hire (including in transit
and during on loading and off loading) for its full insurable value noting the interests of the Owner.

8.2

Without limiting clause 8.1, the Hirer must insure the Equipment against loss or damage due to fire, accident, flood, theft,
malicious damage and loss or damage to third parties or their property).

8.3

Insurance must be on such terms as the Owner may reasonably require with an insurer approved by the Owner.

8.4

The Hirer must not do or permit anything to be done which could prejudice any insurance or any claim under any insurance to
be effected under this clause.

8.5

The Hirer must promptly give the Owner written notice of any event which could or might lead to a claim under any insurance
in respect of the Equipment. The Hirer must comply with all instructions of the Owner in connection with any claim under the
insurances.

8.6

The Hirer authorises the Owner to take all steps necessary to make, adjust and compromise any claim in respect of the
Equipment and to receive any money payable under the insurances. The Owner can give effective receipts and discharges and
generally act on behalf of the Hirer in respect of all such claims in such manner as the Owner thinks fit.

9.

Termination

9.1

Either party may terminate this Agreement upon giving 7 days written notice to the other.

9.2

Upon termination or expiration of this Agreement the Hirer must immediately at its own costs deliver the Equipment to the
Owner’s depot.

9.2

The Equipment when delivered must be in good repair, condition and working order, ordinary wear and tear excepted. The
Hirer shall pay the Owner for any costs necessary to clean, repair and ready the Equipment for lease by its customers.

10.

Default

10.1

The Hirer defaults under this Agreement if:

10.2

(1)

The Rental Payments or any other money payable by the Hirer is unpaid within 30 days from the due date;

(2)

The Hirer breaches any other term of this Agreement;

(3)

The Hirer does or permits any act or thing likely to prejudice or put in jeopardy the Owner’s rights or interests in
the Equipment; or

(4)

The Hirer goes into liquidation, receivership, administration or any other form of external administration as
provided for under the Corporations Act;

(5)

The Hirer becomes bankrupt.

If an even of default occurs, the Owner may immediately without notice to the Hirer and without releasing the Hirer from any
accrued obligations do one or more of the following:
(1)

Terminate this Agreement;

(2)

Declare the balance of the charges due and payable;

(3)

Retake possession of the Equipment; and

(4)

Remedy any default that the Hirer committed under this Agreement at the Hirer’s cost.

10.3

If this Agreement is terminated under clause 10.2, the Hirer irrevocably appoints the Owner as its agent for collection and
authorises the Owner (at the Hirer’s cost) to enter upon the Site where the Equipment is located for the purposes of taking
possession of the Equipment.

10.4

The Hirer indemnifies the Owner against liability, loss, costs, charges, expenses arising because of an event of default including,
in each case, without limitation, legal costs and expenses on a full indemnity basis.

11.

Indemnity

11.1

The Hirer shall operate and possess the Equipment at the Hirer's risk and the Owner shall not be liable to the Hirer (except to
the extent that liability cannot, by law, be excluded) for or in respect of any loss or damage whatsoever caused to the Hirer
whether by way of personal injury, property damage, delay, financial loss or otherwise arising from or incidental to a
breakdown or defect in the Equipment or any accident to or involving the Equipment.

11.2

The Hirer shall indemnify the Owner and keep it indemnified to the full extent permitted by law from and against all actions,
proceedings, claims and demands by any person whatsoever in respect of damage to property, injury to persons, or otherwise
arising out of or alleged to arise out of a breakdown or defect in the Equipment or in relation to their use, operation, repair,
maintenance or storage.

12.

Warranties
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12.1

No warranties except those implied and that by law cannot be excluded are given by the Owner in respect of the Equipment
supplied. Where it is lawful to do so, the liability of the Owner for a breach of a condition or warranty is limited to the repair or
replacement of the Equipment, the supply of equivalent Equipment or the payment of the cost of repairing the Equipment as
determined by the Owner.

13.

Personal Property Securities Act

13.1

The Hirer acknowledges and agrees that to the extent the Agreement (governed by these terms and conditions) creates a PPS
lease, as defined in the PPS Act, the Owner has a security interest in the Equipment (as well as the proceeds of any sale or
insurance claim in respect of the Equipment and all the cost held in a separate account arising from the sale of the Equipment)
for the purposes of the Personal Property Securities Act 2009 (OK) as amended (the PPS Act), and to the extent applicable the
PPS Act applies.

13.2

The Hirer acknowledges and warrants that the Equipment hired is not hired predominately for personal, domestic or household
purposes and agrees to indemnify the Owner against any loss or damage arising from a breach of such warranty.

13.3

The Hirer acknowledges that the Owner may do anything reasonable necessary, including but not limited to registering any
security interest it has over the Equipment and/or any property inside the Equipment on the Personal Property Securities
Register established under s. 147 of the PPS Act in order to perfect the security interest and comply with the requirement of
the PPS Act. The Hirer agrees without charge to provide all information and do all things reasonably necessary to assist the
Owner to undertake the matters set out above. The Hirer waives the right to receive notice of a verification statement in
relation to any registration on the register pursuant to s. 157(3)(b) of the PPS Act.

13.4

The parties agree that the security interest the Owner has over the Equipment is a PPS lease, as defined in the PPS Act, which
does not secure payment or performance of an obligation, and accordingly Chapter 4 of the PPS Act does not apply.

13.5

The Hirer undertakes to indemnify, and upon demand, reimburse the Owner for all costs and /or expenses incurred in
registering, maintaining or releasing a financing statement or financing change statement on the register.

14.

Guarantee and Indemnity

14.1

If Guarantor details are inserted in Item 4 of the Schedule then clauses 12.2 to 12.6 apply.

14.2

In consideration of the Owner at the request of the Guarantor agreeing to enter into this Agreement the Guarantor guarantees
to the Owner the due and punctual performance by the Hirer of its obligations under this Agreement;

14.3

As a separate obligation the Guarantor agrees to indemnify the Owner against all losses or damage which the Owner may
suffer or sustain as a result of the non-payment of any money or the non-performance of any obligations under this
Agreement by the Hirer whenever and as often as such event occurs.

14.4

The obligations of the Guarantor under this guarantee and indemnity are principal obligations imposed upon the Guarantor as
principal debtor. Accordingly the Guarantor acknowledges that the Owner has the right to make a claim or demand against the
Guarantor pursuant to this guarantee and indemnity without having first taken any proceedings against the Hirer or any other
person.

14.5

This guarantee and indemnity is not impaired or discharged by:
(1)

Any variation (with or without the consent of the Guarantor) whenever made to this Agreement;

(2)

Any breach, wilful or otherwise, of any obligation of the Hirer under this Agreement with or without the consent
or knowledge of the Hirer, any Guarantor or the Owner;

(3)

The granting of time, credit, forbearance, indulgence or concession to the Hirer or to any other Guarantor;

(4)
(5)
(6)

Any compromise, abandonment, waiver, release, variation or redemption or compounding by the Owner of any
of its rights under the Agreement or against any other Guarantor;
The unenforceability in whole or in part of this guarantee and indemnity against any other Guarantor;
The fact that all or any part of the moneys owing by the Hirer may not or may cease to be recoverable from the Hirer
or any other person liable for any reason (other than the same has been fully paid or satisfied);

(7)

The liquidation, death, insolvency or bankruptcy (as the case may be) of the Hirer or any Guarantor;

(8)

The avoidance for any reason by statute or otherwise of any payment by or on behalf of the Hirer or any Guarantor;

(9)

The transfer or assignment of the benefit of the Agreement to any person or corporation;

(10)

The Hirer being under any legal disability;

(11)

14.6

Any other matter or thing which but for this provision could or might operate to abrogate the effect of provisions of
this guarantee and indemnity.
If there are two or more Guarantors then the obligations under this guarantee and indemnity binds them jointly and each of
them severally. A reference to Guarantor means all Guarantors, any 2 or more and each of them.

15.

General

15.1

This Agreement is to be governed by and construed in accordance with the laws of the State of Queensland.
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15.2

Any term or condition of this Agreement which is invalid, unlawful, void or unenforceable and capable of severance without
effecting any other term or condition in this Agreement shall be severed.

15.3

Any notice, invoice or document shall be deemed to be sufficiently served if posted by ordinary pre-paid post addressed to the
relevant party at the party’s last known address and shall be deemed to have been received by that party on the second
business day following the date on which it was posted. Alternatively, if served by facsimile or email transmission
during normal business hours on a business day, such notice, invoice or document shall be deemed to have been given on
the business day which next follows the day of transmission. Further, any notice, invoice or document may be personally
served, in which case such notice, invoice or document shall be deemed to have been given at the time of actual personal
service.
The rights and obligations of the Hirer and the Owner will continue and will not be affected by the termination of this
Agreement.

15.4
15.5

The parties agree that the terms and conditions of this Agreement constitute the whole of the agreement between them.

16.

Blanks and Corrections

16.1

The Hirer hereby irrevocably authorises the Owner to complete any blank spaces appearing in the Schedule and in particular to
insert the commencement date, the serial numbers and other identification data of the Equipment.
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